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SUBJECT: COSTA RICAN JUDGE RULES THAT NO EXTRADITION LAW 
EXISTS - SPANISH APPEAL 

JPREF: (A) SAN JOSE 0643; (B) SAN JOSE 0620 

1 . SUMMARY: SPANISH EMBASSY FEBRUARY 17 APPEALED PENAL COURT 
JUDGE'S DECISION TO DISMISS ITS PETITION SEEKING EXTRADITION OF 

A SPANISH FUGITIVE ON THE GROUNDS THAT NO VALID EXTRADITION LAW 
EXISTS. APEAL MAKES TWO BASIC ARGUMENTS: 1976 EXTRADITION LAW 
IS IN FORCE AND RULING WAS PROCFDT IR ALT ,Y INCORRECT UNDER COSTA 
RICAN LAW. LEGAL OPINION IS DIVIDED AND OUTCOME REMAINS UNCLEAR. 
END SUMMARY. 

2. THE SPANISH EMBASSY HAS APPEALED THE DECISION RENDERED BY 
A PENAL COURT JUDGE THAT A SPANISH FUGITIVE COULD NOT BE 
EXTRADITIED AS NO COSTA RICAN EXTRADITION LAW IS IN FORCE THAT 
COULD IMPLEMENT THE EXTRADITION TREATY BETWEEN THE TWO NATIONS. 
THE SPANISH APPEAL ARGUES THAT THE 1971 EXTRADITION LAW S 
AMENDED BY THE 1974 AND 1976 EXTRADITION LAWS REMAINS IN FORCE 
AND WAS NOT REPEALED BY THE PASSAGE OF THE PRESENT PE 

KL CODE. 

3. TO SUPPORT THIS CONTENTION, THE FOLLOWING LEGAL REASONING 
WAS OFFERED: 
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- THE 1971 EXTRADITION LAW WAS PROMULGATED ACCORDING TO 
CONSTITUTIONAL SPECIFICATIONS. ITS EXPRESSED PURPOSE WAS TO 
REGULATE EXTRADITION MATTERS. AS A CONSEQUENCE OF ITS ENACTMENT, 
REFERENCES TO EXTRADITION IN THE PENAL CODE OF 1971 WERE SUPER- 
CEDED AND THEREBY NULLIFIED. THE 1971 EXTRADITION LAW WAS NEITHER 
AN ADDITION NOR REFORM OF THE 1941 PENAL CODE AND WAS NOT 
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THEREFORE REPEALED BY PASSAGE OF A NEW PENAL CODE WHICH DID NOT 
REFER TO IT. 

4. BESIDES ARGUING THAT THE EXTRADITION LAW IS IN FORCE. THE 
SPANISH APPEAL ALSO CLAIMS THE lUDGE'S RULING WAS PROCEDURALLY 
INCORRECT UNDER COSTA RICAN LAW. IT CITES THE BASIC IUDICIAL LAW 
OF COSTA RICA TO THE EFFECT THAT THE COURTS CANNOT EXCUSE THEM- 
SELVES FROM RESOLVING A DISPUTE SUBMITTED TO THEM FOR LACK OF AN 
APPLICABLE LAW. IN SUCH INSTANCES, THE CASE IS TO BE RESOLVED 
ACCORDING TO LEGAL PRINCIPLES. 

5. LEGAL OPINION REMAINS MIXED REGARDING THE JUDGE'S DECISION, 

BUT MORE THINK HE IS IN ERROR THAN NOT. ACCORDING TO ASSEMBLY 
SOURCES, IF NEED BE THE ASSEMBLY WILL PASS LEGISLATION TO 
"CORRECT" THE JUDGE'S DECISION. APPEAL DECISION IN ABOUT ONE WEEK. 
KIT DAY 


UNCLASSIFIED 


NNN 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


Message Attributes 


Automatic Decaptioning: X 

Capture Date: 01 -Jan-1 994 12:00:00 am 

Channel Indicators: n/a 

Current Classification: UNCLASSIFIED 

Concepts: EXTRADITION AGREEMENTS 

Control Number: n/a 

Copy: SINGLE 

Sent Date: 18-Feb-1977 12:00:00 am 
Decaption Date: 01 -Jan-1 960 12:00:00 am 

Decaption Note: 

Disposition Action: n/a 
Disposition Approved on Date: 

Disposition Case Number: n/a 
Disposition Comment: 

Disposition Date: 01 -Jan-1 960 12:00:00 am 
Disposition Event: 

Disposition History: n/a 
Disposition Reason: 

Disposition Remarks: 

Document Number: 1977SANJ000702 

Document Source: CORE 

Document Unique ID: 00 

Drafter: n/a 

Enclosure: n/a 

Executive Order: N/A 

Errors: N/A 

Expiration: 

Film Number: D770059-0931 
Format: TEL 
From: SAN JOSE 
Handling Restrictions: n/a 
Image Path: 

ISecure: 1 

Legacy Key: Iink1977/newtext/t19770227/aaaaaxml.tel 

Line Count: 78 
Litigation Code IDs: 

Litigation Codes: 

Litigation History: 

Locator: TEXT ON-LINE, ON MICROFILM 
Message ID: 65957cc4-c288-dd1 1-92da-001cc4696bcc 

Office: ACTION L 

Original Classification: UNCLASSIFIED 
Original Handling Restrictions: n/a 
Original Previous Classification: n/a 
Original Previous Handling Restrictions: n/a 
Page Count: 2 

Previous Channel Indicators: n/a 
Previous Classification: n/a 
Previous Handling Restrictions: n/a 
Reference: n/a 
Retention: 0 

Review Action: RELEASED, APPROVED 
Review Content Flags: 

Review Date: 03-Dec-2004 12:00:00 am 
Review Event: 

Review Exemptions: n/a 
Review Media Identifier: 

Review Release Date: n/a 
Review Release Event: n/a 
Review Transfer Date: 

Review Withdrawn Fields: n/a 
SAS ID: 3280249 
Secure: OPEN 
Status: NATIVE 

Subject: COSTA RICAN JUDGE RULES THAT NO EXTRADITION LAW EXISTS - SPANISH APPEAL JPREF: (A) SAN JOSE 0643; (B) SAN JOSE 
0620 

TAGS: PFOR, PGOV, CS 
To: STATE 
Type: TE 

vdkvgwkey: odbc://SAS/SAS.dbo.SAS_Docs/65957cc4-c288-dd1 1-92da-001cc4696bcc 
Review Markings: 

Margaret P. Grafeld 
Declassified/Released 
US Department of State 
EO Systematic Review 
22 May 2009 

Markings: Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 



